


Form 3A: Legal wording for possession grounds

Mandatory grounds
Ground 8 – Rent arrears
Explanation
This ground can be used if the tenant owes at least three months’ rent if they pay rent monthly, or at least 13 weeks’ rent if the rent is paid weekly or fortnightly. The arrears must be at or above these amounts both when the notice is served and at the date of the court hearing. If the arrears are reduced below these amounts before the hearing, possession cannot be granted under this ground. Any rent arrears caused by delays in receiving Universal Credit or other benefits are ignored when calculating the level of arrears for this ground.

Legal wording
Ground 8
Both at the date of the service of the notice under section 8 of this Act relating to the proceedings for possession and at the date of the hearing—
(a) if rent is payable weekly or fortnightly, at least thirteen weeks’ rent is unpaid;
(b) if rent is payable monthly, at least three months’ rent is unpaid; and for the purpose of this ground “rent” means rent lawfully due from the tenant. When calculating how much rent is unpaid for the purpose of this ground, if the tenant is entitled to receive an amount for housing as part of an award of universal credit under Part 1 of the Welfare Reform Act 2012, any amount that was unpaid only because the tenant had not yet received the payment of that award is to be ignored.

Discretionary grounds
Ground 10 – Any rent arrears
Explanation
This ground can be used if the tenant owes any amount of rent. Possession can only be granted if the court considers it reasonable in the circumstances.

Legal wording
Ground 10

Some rent lawfully due from the tenant—
(a) is unpaid on the date on which the proceedings for possession are begun; and
(b) except where subsection (1)(b) of section 8 of this Act applies, was in arrears at the date of the service of the notice under that section relating to those proceedings.

Ground 11 – Persistent arrears
Explanation
This ground can be used if the tenant has repeatedly delayed paying rent. Possession can only be granted if the court considers it reasonable in the circumstances.

Legal wording
Ground 11
Whether or not any rent is in arrears on the date on which proceedings for possession are begun, the tenant has persistently delayed paying rent which has become lawfully due.
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