COMMON LAW TENANCY AGREEMENT

This is an agreement for the letting of a dwelling on a common law basis only.

This document is important. It sets out the rights and responsibilities of the Landlord and Tenant under the agreement. You are strongly advised to read it carefully before agreeing to it. If you need independent advice, please contact the Citizens Advice Bureau or a solicitor. It should be kept for the lifetime of the tenancy as you may need to refer to it in the future.

Dated: (Insert date agreement has been signed by ALL parties)

1	The Parties 

1.1	The Landlord
	Name: 				(insert landlord(s) name)
	Contact Address:			(insert landlord(s) address)

1.2	The Tenant 
	Name: 				(insert tenant(s) name)
	Contact Address:			(insert tenant(s) address)
		
	The liabilities of the above parties are joint and several under this agreement. 
	
1.3	Other Occupiers 
In addition to the Tenant, the Landlord agrees that the following persons will be allowed to reside at the Property:

(insert the names and ages of the other occupiers)

1.3.1	The Tenant must not allow any other person to live at the Property without the written consent of the Landlord.
1.3.2	The Tenant must ensure that no more than (insert number) persons live at the Property.
1.3.3	Any obligations of the Tenant under this agreement to do or not do anything shall also require the Tenant not to allow Other Occupiers or visitors from doing or not doing the same thing

1.4	The Property and Common Parts 
1.4.1	The Property situated at and being (insert property address), together with the fixtures, fittings, furniture and effects therein and more particularly specified in the Inventory signed by the Tenant and all grounds. It shall include the right to use, in common with others, any shared rights of access, stairways, communal parts, paths and drives.
1.4.2	The Property (is/is not) (delete as appropriate) currently subject to a mortgage. 
1.4.3	The Property (does/does not) require a licence under the Housing Act 2004 for it to be let. The expiry date of the licence is (insert date)  

[bookmark: OLE_LINK3]1.5	The Term
1.5.1	The Term shall be from and including (insert date) to and including (insert date) and then the tenancy continues as a monthly contractual periodic tenancy until ended in accordance with clause 1.6 below.
1.5.2	The Term is to include any periodic continuation of the tenancy beyond the fixed term.



1.6	Terminating the Tenancy 
1.6.1	Neither party may terminate this agreement during the fixed term unless the parties otherwise agree in writing or there is a lawful contractual basis to do so.
1.6.2	The Landlord may bring the tenancy to an end at, or at any time after, the expiry of the fixed term by giving to the Tenant at least one month’s written notice. Such notice should expire at the end of a period of the tenancy unless the law permits otherwise.
1.6.3	The Tenant may bring the tenancy to an end at, or at any time after, the expiry of the fixed term by giving to the Landlord at least one month’s written notice. While the tenancy is periodic, the notice should expire the day before a Rent Due Date unless the law permits otherwise.

1.7	The Rent
1.7.1	The Rent payable during the term of this agreement will be £(insert amount) per calendar month payable monthly in advance.
1.7.2	The Rent shall be paid by electronic transfer method into the following nominated bank account:
	
	Account Name:		(insert account name)
	Sort Code:			(insert sort code)
	Bank Account Number:	(insert bank account number)
	Reference:			(insert reference to identify payment) 

1.7.3 	Overdue rental payments may be subject to interest at the rate of 3% above the Bank of England base rate calculated from the date the payment was due up until the date payment is received.
1.7.4	Any person paying the Rent, or any part of it, for the Property during the Term shall be deemed to have paid it as agent, for and on behalf of the Tenant which the Landlord shall be entitled to assume without enquiry.
1.7.5	The Rent may be increased by the Landlord on giving the Tenant at least one month’s written notice, such increase to take effect no earlier than 12 months after the commencement date of this agreement and thereafter no more than once in any 12 month period. (delete or amend as appropriate)

1.8 	The Deposit 
1.8.1	The Deposit paid and held is £ (insert amount).
1.8.2	No interest earned from holding the deposit will be paid to the Tenant. 
1.8.3	The Deposit is held as security for the performance of the Tenant’s obligations under this agreement and to compensate the Landlord for any lawful loss arising from any breach of those obligations.
1.8.4	The Deposit will be returned as soon as reasonably practicable after the termination of the tenancy, less any lawful deductions.
1.8.5	The Deposit is not transferable by the Tenant in any way.
1.8.7	If the total amount lawfully due at the end of the tenancy exceeds the amount of the Deposit, the Tenant shall reimburse the Landlord the further amount within 14 days of written demand.
1.8.8	The Deposit will be refunded, less any deductions, to (insert name to whom it will be returned).

2.0	Tenant Obligations 
2.1	Payments of Rent, Services and other Liabilities 
2.1.1	Pay the Rent as specified in 1.7.1.
2.1.2	Pay to the relevant authority, all council tax due for the duration of the Tenancy.
2.1.3	Pay all relevant suppliers, all charges in respect of any electricity, gas or water (including sewerage) services used at or supplied to the Property during the Tenancy and pay all charges to the provider for the use of any telephone, satellite, cable or broadband services at the Property during the Tenancy
2.1.4	Where any service mentioned in clause 2.1.3 has been disconnected because of the Tenant’s failure to comply with the Tenant’s obligation to pay for the service, any reconnection charge will be payable by the Tenant.
2.1.5 	Pay the Landlord for the reasonable cost of replacing the locks and cutting new keys if any keys are not returned to the Landlord when the Tenant moves out.
2.1.6	Pay any excess on the Landlord’s insurance if the claim results from the negligence, misuse or failure to act reasonably by the Tenant or any of their visitors or friends.
2.1.7	Pay and arrange for the removal of all vermin, pests and insects, if infestation begins seven days after the original tenancy commencement, woodworm and woodboring insects excepted, unless such infestation occurs as a failure of the Landlord to fulfil his repairing obligations.
2.1.8	Pay any reasonable court fees and other reasonable associated costs lawfully recoverable from the Tenant where action is taken for breach of contract or possession of the Property.
2.1.9	Where the Tenant requests a repair and on inspection the problem has been caused by a failure on the part of the Tenant (for example drains blocked by the Tenant’s waste or boiler repair claims caused by not having any credit on a utility meter, or inappropriate or unauthorised use of any appliances), the Tenant agrees to be responsible for the reasonable costs of the contractor’s visit.
2.1.10	Where the Tenant agrees an appointment for a contractor to visit, the Tenant agrees to pay any reasonable costs incurred if they fail to keep that contractor appointment without reasonable notice.

2.2	The Use of the Property, Pets and Prohibited Conduct
2.2.1	The Tenant must occupy the Property as agreed. This tenancy is intended to fall outside the Housing Act 1988 because the Tenant is {choose and complete the applicable option only: a company / not occupying the Property as their only or principal home / paying rent in excess of the statutory threshold applicable to assured tenancies}.
2.2.2	The Tenant must not use the Property for the purposes of a business, trade or profession except with the prior written consent of the landlord.  It will not be unreasonable for the Landlord to withhold consent if there is a reasonable likelihood that the use proposed would:
(a)	give rise to a tenancy to which Part II of the Landlord and Tenant Act 1954 (business tenancies) applies; or
(b)	cause a nuisance to the occupiers of neighbouring properties or significantly increase wear and tear to the Property.
2.2.3	The Tenant must not use the Property for any illegal, immoral, disorderly or anti-social purposes.
2.2.4	The Tenant must not do anything to or on the Property or any Common Parts which may reasonably be considered a nuisance or annoyance to the occupiers of neighbouring properties.
2.2.5	The Tenant must not keep any pets or other animals at the Property without the prior written consent of the Landlord. If permission is given, it may be given subject to reasonable conditions.
2.2.6	The Tenant must not allow for the charging of any electric scooter, moped, or bike within the Property. 

2.3	Care, Maintenance and Redecoration 
2.3.1	The Tenant must take reasonable care of the Property, any items listed in the inventory and the Common Parts (if any). This includes (but is not limited to):
(a) taking reasonable steps to keep the Property adequately ventilated and heated to prevent damage from condensation;
(b) taking reasonable steps to prevent frost damage occurring to any pipes or other installations in the Property, provided the pipes and other installations were adequately insulated at the start of the Tenancy; and
(c) disposing of all rubbish in an appropriate manner and at the appropriate time. 
2.3.2	The Tenant must not make any addition or alteration to the Property or redecorate the Property (or any part of it) without the Landlord’s prior written consent.
2.3.3	The Tenant must notify the Landlord as soon as reasonably possible about any repairs, defects, damage, leaks, hazards or other issues that are needed at the Property or to any items listed on the inventory for which the Landlord is responsible.
2.3.4	The Tenant will be liable for the reasonable cost of repairs where the need for them is attributable to the Tenant’s failure to act in a tenant like manner. 
2.3.5	The Tenant shall promptly replace and pay for any broken glass in windows at the Property.
2.3.6 	The Tenant must not leave the Property unoccupied for more than 28 consecutive days without giving notice in writing to the Landlord.
2.3.7	The Tenant must take reasonable steps to ensure that the Property is secure whenever the Property is unoccupied.
2.3.8	The Tenant must keep the garden and grounds properly cultivated according to the season and free from weeds, in a neat and tidy condition with the lawns regularly mown and edged, and shrubs and trees pruned but not alter the character or layout of the garden or grounds.
2.3.9   The Tenant must not smoke or vape within the interior of the Property.  
2.3.10   The Tenant must not cause, or allow to be caused, any damage to neighbouring properties, and where appropriate the Tenant will recompense the Landlord for any reasonable costs incurred or compensation required to be paid. 

2.4	Access to the Property for the Landlord or Agent 
2.4.1	Provided the Landlord has given the Tenant at least 24 hours’ prior notice in writing, the Tenant must give the Landlord (or any person acting on behalf of the Landlord) access to the Property at reasonable times of day for the following purposes:
(a)	to inspect its condition and state of repair;
(b)	to carry out the Landlord’s repairing obligations and other obligations under this agreement; and
(c)	to carry out any inspections required by law including (but not limited to) gas safety inspections, fire safety inspections and inspections of any smoke or carbon monoxide alarms installed in the Property and to carry out any works, repairs, maintenance or installations required by law and 
(d)	to carry out any inspections, valuations or visits reasonably required for mortgage, insurance, compliance or sale purposes and to carry out any improvements reasonably required.

2.4.2	Provided the Landlord has given the Tenant at least 24 hours’ prior notice in writing, the Tenant must give the Landlord (or any person acting on behalf of the Landlord) access to the Property at reasonable times of day in the following circumstances for the purposes specified:
(a)	where the Tenant has given notice under clause 1.6.3 to show prospective tenants or purchasers, letting agents or estate agents around the Property.
(b)	where the Landlord has given notice under clause 1.6.2 to show prospective tenants or purchasers, letting agents or estate agents around the Property.
2.4.3	The Tenant agrees that if the Property is to be unoccupied for a period of more than 28 consecutive days, the Landlord may have access during that period for the purposes of keeping the Property insured and taking such steps as may reasonably be necessary to mitigate the risk of damage to the Property during that period.
2.4.4	The Tenant must give the Landlord (or persons acting on the Landlord’s behalf) immediate access to the Property in the event of an emergency at the Property
2.5	Assignment and Subletting 
2.5.1 	The Tenant must not assign (i.e. transfer to another person) the tenancy, either in whole or in part without the consent of the Landlord in writing. 
2.5.2	The Tenant must not sublet the whole of the Property for part or the entire duration of the Tenancy.  
2.5.3	The Tenant can request to sublet part of the Property for either the whole or part of the duration of the Tenancy. The Tenant must not sublet any part of the Property without the consent of the Landlord in writing.

2.6	Moving out at the end of the tenancy
2.6.1	Except for fair wear and tear, the Tenant must return the Property and any items listed on the inventory to the Landlord in the same condition and state of cleanliness as they were at the start of the Tenancy.
2.6.2	The Tenant must remove all possessions (including any furniture) belonging to the Tenant, any Other Occupier or visitor and all rubbish from the Property at the end of the Tenancy. If any such possessions are left at the Property after the Tenancy has ended, the Tenant will be responsible for meeting all reasonable removal and storage charges. The Landlord will remove and store the possessions for one month (other than any perishable items which will be disposed of immediately) and will take reasonable steps to notify the Tenant. If the items are not collected within one month, the Landlord may dispose of the items and the Tenant will be liable for the reasonable costs of disposal. The costs of removal, storage and disposal may be deducted from any sale proceeds.
2.6.3	The Tenant must give vacant possession and return all keys to the Landlord at the end of the Tenancy.
2.6.4 	The Tenant must provide the Landlord with a forwarding address at the end of the Tenancy.

2.7	Safety Measures 
2.7.1	The Tenant agrees to test all smoke and carbon monoxide alarms regularly, to clean the alarms using the soft brush of a vacuum cleaner where appropriate, and to replace batteries as and when necessary unless the alarms are hard-wired or sealed units.
2.7.2	The Tenant must follow the advice contained within any Legionella or Fire Risk guidance provided by the Landlord. 
2.7.3	The Tenant must ensure that they report any defects, hazards or safety concerns within the Property or any of the outside areas to the Landlord at the earliest opportunity.

3.0	Landlord Obligations 
3.1	The Landlord must give possession to the Tenant at the commencement of the Tenancy.
3.1.2	The Landlord must not interrupt or interfere with the Tenant’s right to quiet enjoyment of the Property.

3.2	Repair and Maintenance of the Property and Items Listed on the Inventory
3.2.1	In accordance with section 11 of the Landlord and Tenant Act 1985 (repairing obligations in short leases) the Landlord shall:
(a)	keep in repair the structure and exterior of the Property (including drains, external pipes, gutters and external windows);
(b)	keep in repair and proper working order the installations in the Property for the supply of water, gas and electricity and for sanitation (including basins, sinks, baths and sanitary conveniences, but not other fixtures, fittings and appliances for making use of the supply of water, gas or electricity); and
(c)	keep in repair and proper working order the installations in the Property for space heating and heating water.
3.2.2	In accordance with section 11 of the Landlord and Tenant Act 1985, the Landlord is not required:
(a)	to repair anything which the Tenant is liable to repair by virtue of the Tenant’s duty to take reasonable care of the Property;
(b)	to rebuild or reinstate the Property in the case of destruction or damage by fire, storm or flood; or
(c)	to keep in repair or maintain anything which the Tenant is entitled to remove from the Property.
3.2.3	The Landlord must keep in repair and proper working order any furniture, fixtures, fittings and appliances which are listed in the inventory, except where the damage or need for repair is a result of the Tenant’s failure to comply with their obligations.

3.3	Insurance and Rent Suspensions 
3.3.1	The Landlord must insure the Property against fire, flooding and other risks usually covered by a comprehensive insurance policy and must use all reasonable efforts to arrange for any damage caused by an insured risk to be remedied as soon as possible. The Tenant is responsible for arranging insurance of the Tenant’s own belongings.
3.3.2	The Landlord must provide the Tenant with a copy of the insurance policy at the request of the Tenant.
3.3.3	Where the Property is uninhabitable because of damage caused to the Property by an insured risk then, unless the damage was caused by the Tenant’s negligence or failure to comply with the Tenant’s obligations under this agreement, the Tenant shall not be required to pay rent until the Property is fit for occupation and use.  For the avoidance of doubt, there is no obligation upon the Landlord to provide alternative accommodation.

4.0	Landlord Remedies for Breach 
4.1	If the Tenant breaches any term of this agreement, the Landlord may exercise any contractual or legal remedy available.
4.2	Nothing in this agreement shall entitle the Landlord to recover possession otherwise than in accordance with the law.

5.0	Landlord Contact Details and Service of Written Notices 
5.1	Service of written notice by post or hand
The Landlord agrees that any notices given under or in connection with this agreement which are required to be given in writing may be served on the Landlord either by being left at the address given below or by being sent to that address by first class post. Notices shall be taken to be received two working days after posting or, if delivered by hand, the next working day.

The address for service of written notices and other documents on the Landlord is: (insert landlord or agent address) 

5.2 	Service of written notices by email
The Landlord does / does not (delete as appropriate) agree that any notices given under or in connection with this agreement which are required to be given in writing may, alternatively, be sent by email. Notices sent by email before 4.00 pm on a working day shall be taken to be received that working day, otherwise on the next working day. The Landlord’s / agent’s (delete as appropriate) email address for this purpose is: (insert landlord’s or agent’s email address if landlord agrees to service by email).

6.0	Tenant Contact Details and Service of Written Notices/Documents
6.1	The Tenant agrees that any notices given under or in connection with this agreement which are required to be given in writing may be served on the Tenant during the Tenancy either by being left at the Property or by being sent to the Tenant at the Property by first class post. Notices shall be taken to be received two working days after posting or, if delivered by hand, the next working day.

6.2	Service of written notices/documents by email
The Tenant does / does not (delete as appropriate) agree that any notices/documents given under or regarding this agreement which are required to be given in writing may, alternatively, be sent by email. Notices/documents sent by email before 4.00 pm on a working day shall be taken to be received that working day, otherwise on the next working day. The Tenant’s email address for these purposes is: (insert Tenant’s email address if agreeing to service by email).

6.3	Any notice given to terminate the tenancy, such as a Notice to Quit, should also be given to the Tenant in hard copy in accordance with clause 6.1 above unless the parties expressly agree otherwise in writing.

7.0	Privacy Policy
7.1	Data Controller details:

	(insert landlord or agent contact details) 

	
	ICO Registration Number: (insert ICO registration number) 

7.2 	Your Personal Data
The Landlord and/or Agent will hold and process personal data where necessary for the purposes of granting, administering, managing and enforcing this Tenancy, complying with legal obligations, and protecting legitimate interests connected with the Property and Tenancy. Personal data may be shared, where lawful and necessary, with third parties including the Landlord, contractors, deposit protection schemes, utility providers, local authorities, insurers, professional advisers and property management software providers.

7.3	Your Rights
You may have rights under data protection law, including the right to request access to your personal data, correction of inaccurate personal data, erasure, restriction of processing, data portability, and to object to processing in certain circumstances. 

7.4	Complaint	
If you have any concerns about how your personal data is used, please contact the Data Controller first. You also have the right to complain to the Information Commissioner’s Office.

The Landlord or the Landlord’s Agent signs this agreement to confirm acceptance of the terms within it.


………………………………………………………………………………………………
SIGNATURE(S) OF LANDLORD(S)  	


The Tenant is advised to ensure they have read and understood this agreement before signing it.

The Tenant signs this agreement to confirm acceptance of the terms within it.


…………………………………………………………………………………………………..
SIGNATURE(S) OF TENANT(S) 
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